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Professional dis ipline of am’ ts pe
cati j enparilize a heal rhcare professional
career. For instance, even though a disc
plnory act ion by a stati hit nsmg board
may be resolved on terms that allow the
healrhcare professional to retain his or her
license, a disciplniary record with a licens
ing board is usualh a basis for discipline
by other agencies and organizinons ‘a oh
which the hcilthc are pros ider i affiliated.
Stinilirh, a disciplinary action by a
iriedical staff or other organization may
Iad to discipline by the state licensing
G )ard

Organizational and agency affiliations
represent points 0f vulnerability toth0lth-
care prts ional’ in any disciplinary
act on. Pimsciplmnc Iw inc cr0 its’, such as a
state medical hoard or hospital mnedic’il
tatf, can quickly cascade into a careec
mlmreaieninu -ci ies of events. Tiis article
addresses the major issues that should be
considered when represcnrin a heaithcare
proteonil iii a disciplinary action. Fifteen
areas or concern are discussed below.

I Patient Safety and Client
Reha hi itat ion
Time start inu point and touchstone in

reprcscnti nm healthc are professionals in
clisiplinars pnuceedinvs is patient safety. It
is eth icallv mppr oprii Ic and in many
instances legally mandated to assign prior
ity to patient safety. In fact, sonic state
licensing boanla require that protection of
the public he given the highest priority in
fashioning a disciplunaiv order. A coinnion
corollar to this rn,mnd;ite is the require
merit in some states that discipline he
calculated to aid in the rehabilitation of
the licensee whenever f ‘ssihlc, consistent
with patient aGmv. One of the most effec
tive svays to mitigate or possibly prevent
discipliie is ru clearly cleniorisirat e thai t hi
client has not jeopardized patient safety, oi
that the client is sufficiently rehabilitated
to liiniruuute rite rL to patient safety.
When there am’ erL-d ihle allegations that
the client’s conduct has put patients at risk
(e.g., substance abuse or substumudird clini
cal practices I it is immmpcruutmvc for the client
to take immimediate rimnedial action.

in cases where patient safety is at risk
because uf pm n d ‘Ic bch’iv moral r mint a I
health pta ‘blemmus, the client svi i I need
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i ti rn jvi’’

ntariec to dcvi1up 1 reliai’ilitatiun
phm hit u t’tilIlv addresse the

ii iderlving 1’Slic’ suflic CI IV Iii deiiion
‘mite proreetlin tile f’iIlli )tetv.

his eta ‘It sf ten reluires that the artist

iiev consult with and niake reLtra!- to
tental hhh ptitesi ‘ii3l’. Other rise’
iitv]vinsubtuiiirdcIititcalskillsneiv
egnite ieniedial lellien. ii svtucli 1

iefcrral to an ipptipt ite trainini’
program svi 11 be hel pSi I 1 h is issistanc e
goes iie end the p rev i si on of leg ii
advice, strictly eonstruc d, l’ut is c sseni al
in handling di ‘I mary cases.

I yen in cases 01 egrecl’us tfllsCOfl

duct the licensing autlmitirmes iTiaV he
pcisuadcd to let the professional ternain

is practice if he or sic. demonstrates m
ienuine inotiv stimi ti take all mc.lsiires
necessity Ii thieve rehilimlitaciomi. The
a tomes n rhe ease 5h amid theret re he
prepa mci ri :nmke in emrlv issessmtienr f
alit remedial niean re’ cvii 1 be lrmirfm -

emal, md rcesmmei d hi mu to the client.

2. Clients Mental Health
Th thrc it 0f rm’fes’tcnai discitlimic

is exinmely strcstml fr m’SI healthcare
profession mis, and can cause an ac ute
>net (if sit nit ionai stress cliscirders om

exacerbate existing mcii t ii heal iii prob
letns. In addition, the hehis or at issue
in the disciplina action may be related
to an underl ing mental health problem.
TI iereli te, it is advisal ‘Ic hit ih at t mes
to he very attentive to any indication ot
mental health issues. Whet it appears
that the client may tiot l ‘e dea Immi g ivel I
with the stress, or thit the misconduct
ni iv he related 0 iii unde ri yin i i inlet,
the clienr shou Id be referred to a
p’vr hc iigtst or psurhit not ‘n ppn pni
ite nrei:nienr and p :siblc iiIediejt in.

The treeing clinici,in should be
independent of any mental health
professional who may be called is an
expert wtnes in the case. This separa
tion it responsibilities pritec ts the
j’atierii/iherapisi privilege against
discos en rcquirenients than apply when

.1 ismennil health rtes’ion, i- desie
need is in expert.

Aside trim the intrinsic benefit of
efte sive mental health treatment, such
neatmnemmt provides at least two advimi
tees in ins diss ijilnany case. hint. in
enilFinilly stable client Is in a much

tar Posit ion 0 help prepate 1 detense.
Sec end ettec t m ye met cal health treat -

ment is i’ftrn a nitiganitig factor in the
cletennitat ion ot liseiplinc

L Alcohol ai1d Drug Abuse
Many cisC’ ot prcfessu mial clisci

plum involve alcohol on drug abuse. In
these cases, it Is crucial to get the client
cn rolled in an appropriate ti eat men

program ac sli n m’ t’ ssibic’. Mans ‘rate
licensing boards either ponson in
apprcn e ci specific aleilul and drug
abim’e treatment piognini-. in Ii0iiV ut

these ‘tates, a licen-ee will he ‘hieLlecl
trom prof(asic nal slisciplsmie based cipon
c l’rance abuse if tile Ituerisee enrl n
mc] ecinpb’tes mn :pprovel scib’tanee
abuse trealnieti t’mcgrain. li the
tIeensee fails to timely et1rii i ri
appri mcd t remtn en i pr gri in or sit i stac -

toriiy oniplete de prlcgramn, he or she
ma’, be subject to I icetisitig discipline
and c nit ii in al pri ‘cciii mon.

In situations where the licensing
hoard does not sponsor a t real nieni

pr gt am, it is i in pet at i ye to deteitn i tie
whether the stile eithem approves of or
reccinmends spec ifmc progrsmns. Some
prognuns are in re rigorous than others,
and it is inmporr:mnt hr the c:lient to know
a hether the lieems’itig board’s preferred

treatment program is lkelv undo the
cimcumnstances to reclutre inpatient near—

macto In iIiV event, where tile client has
m-rbleni wit Ii lie h1 I cr subst:inee

abu-e, the tomes simoimid use ill of his
or her persmmasmve eflhrts no get the elicit
involved in an appropriate treatment
program. The mmnturnunLmrc reality ic that
mlccmlloi or drug abuse, left untreated, cars
aniom mg it her t Is i iis d tat ri iv a hen it heim
professtomsiis career,

k. Criminal Prosecution
A cnmnmimmal defen-e atom icy sic amid

be ret, uned in imsy e;i’e ahere there is 0

pc’ndimmg crmminal itivestigantoti cr I he
iccsibihty if an immvestiiainic’ti tnt mile

gmiic,mm ii a ‘enus cmmmumal ff.nse.

nmnminal case’ etc ins c’ive alr
h,cl ‘r dnmmg abuse, such as driving nisdei
time i mifimietsee (in the misc of em milled
smibstances ainhont a salkl pnescnmj’tiotm.
As sianc’d above, in cacs imivolvitig dci
liii mr snhst mmsce abuse, it is impc native
ti get the client involved in an appro
pi iii lit at nice tim cgm any as soon as
possible. Aside from rise obvious bemme
fits of effective treatment, part icmp t iou

iii in ipprc’piiate treatment prigmmmn
provides mitigating es idence tIimt elms
b1’ used its set nlmnsenr mr at liemning.

In ease’ involving ,inimg abuse. aiim
neys slmciuld be very cmmefmil ,ibc’ti
advising the client to plead nc-cc nne-t
wit h a deferred entry if jimdgmnemi even
it rlieplec :igreernenn ,dlcivs tile elietir
to it ‘sdraw the mo-contest p1cm and
obtain a di-moissal it charges f,illsvmmmg
ec’tul’ic tin of -iihstanee abc-c rrc.mm -

men t. TIn cci gh a deferred entry ut
iudcttmient with the chance of cltsnusml is

iii attractIve resolution in a ctimiumil
case, a no-contest plea gemserally emisni
tuies a basis (or disc:ipliie under silt C

licensing statutes and is defused a’ a
eommvmc tilts fir purposes of exclusioim
from the Medicare ml Medicaid
prigramns. Many criminal defence dii or
imc, prosecutors and judges ire not
alert to this pni’bleni. For this reason, a
kisonlcdgoai’lc Isealylicisme attorney rail

provide valuable advice to the elietsr or
mimtsid c e c’tmn -el

5. Foreign States
In umiv imccnsing :scmpdne cisc, it is

imnportaumn ti’ i-k the ehiemit whIetlmcr lie
it sIC is licensed in msv l’Flmen states. If
the ci emit hulds a iicen’e in a toremgts

state, it must be dci erinined 5\Iset her
FInn state rejuues licensees to self-report

continued cm juice 4
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rrini’r fl)W I5ii’’

di’c ipliiis’ in ‘thCr stJre. 11-report iit

rcqu it eiirents vr sign if i ant I For
e\atnple, some stales rerpiir e hr ensees Ii

self report within 3d das of the iinposi

tion of disc ipl inc in a toreign St 1t

OtI cr rates do not t ciiii e licensee’ to

ccli’ rcf’ort, bit instead regirire di. cl sure
‘t prtec’ion’ii hi pline ‘ri the .r;Ic;i

Uon lot Ireeme I c’ift\S at.

TIre it enee 5h ii Id be adv iced h a
Ji’c iphine in one ‘tile will likely result
in discipline in any other crate where he
or she i> hicenced, Most stat licensing
boards are sraturoril aurliorhed to
nnj 00’ d i ipinse based on th i word in’

discipline in ,i Ii reign sifle wuhour mv
mheeeideti’ on,1 renirdirin tire un,lei”
vine taco.

“[‘lie licensin board in r foreirzn

‘oire will nenerahlv inmpose a ievel of
(list pine roii’zhly simil;ir to the disci
pline rli,it was ini oced in I lie borne
state. There irc, how ever, significant
x (-plions. First, some states are sim ly
tricter thin others. \X’h re one state

inry is pit ,rlls impose public repro

maiLl. ,rlS,’t her t,ite millS rnr’c ,‘rren
iiiipo’e prrmb.rtion. econ,l, rw,, srmires
ours have entirely dirterenr srariirorv
schemes mit diseinhirie mind reli;mbIrtai on,
For exrrnple, one stare mat permit a
in ensee to pat tici1 ate in a substance
a buss t rca tin en t rograi n cc i hour in
probation, whereas another mac more
oPen requ ire probation is a condition of
part icipition in a treatnienr prorzrani.
Tisiid, ii P po-s.ble lvii one stare cv ill
misinterpret the disciplinary order of
.Inotaer. This pmrssibilitv pattieularlv
.rc5fle when [Ire :iccrisarr’rv ple.idini li’ts
all if the factual allcnarim’ris within a
single paragraph or cause of action. In
such cases it is ntipermrri cc thar any
settlement doe umenr clearly specify tIre
legal and factual admissions sod denials.
[‘iii’ cviii help prevent a for eign state
nm i!npmisnig a inure severe lecel rim

dr5.ipliii based on a misiakenls broad
readin of the tatrial anifoi lenal

i ss a ins

F”en ira c,mses where tIre loie(etr
state impose- an identical level of disc i

ph ii ie, t I iere ii iay be addi ti a in I problems.
First, sonic licensing hoards toll ui
pr reid of probation during lie time that
he licensee i esdec outside he ct ate,

Thus, tI i, I ic erisee ii ray t,iee die prosper I

01’ i’smii,unin rio probation f’” ,ui itideri
nile tcrni irile-s he it sire returns to the
toreii’n -tate to serve out the rertri.
Second, seine ‘rate lrcensirur boards will
cancel m beau hcarc professional’s license
if the licensee remains outside tIre state
for noire f hair 1w c oro itruoas years
durnati the tertn 01 probation, unless the
hicensw is a lco in pr mIs, ith ‘n irs the r, ire
wlucrc he or ‘he resides.’ A piitcrirral
problem wtli iii-. bevaird tie threat

rinccll,ruirrri, is that cincehlariori ot a

license mit be arise for permiscis
exciursi,in from the Med care rod
Medicaid pnrmrams en the basis that the

rovider’s license has been revoked or
suspended’ or “otherwise lost”.

6 Medicare and Medicaid
Exclusions
i discipline rise> mv mlvi w mm cm

cvlm is a provider in srire or tbder;rl
he,urhcare pnupr.irns, uch ,is Medicare
and Mdic aid, the attorney should cart -

fully r view the basts rot tnani:irory ansi
permissive excitisi in from participation.
The go mod5 for mandiiti i’ non permis
six e exclusi us from tcder il healrhcare
programs ate set forth below,

There ire five grr’inds for manda
tory exclrisr,rn from participation a- a

my ider in federal hea It hcare ‘0 ugra iSis:

(31 COOt iction of pror’ina-related
critne (b) c)fl\’icti)il related to patient

abuse; (e) fbhrrruv cunvic lion related to
hrealthreare fraud; (LI) flirr eu’nvietirrn
related to controlled substances; and (e)
fbi lure to err ten an agreement to repay a
I Iealth Elm Icari in Assistance bran

There ire si xteeit erisunds Pr
I’eririissive excln’iriii firm parucipat’on

provider in federal hie,ulthc,ire
lir wrams: (a 1 c nvicti in related to fraui;

I iiS\tstiOii iel:itinti ta l’trrmc iroti of

i tic est ic’at or i; (c) n ‘sdc’mcanor rd at
trig to controlled subst,rnee; (cI) license
rccoc ition or cuspension; (ci exclusion or
ci ispensii as under a I eder i1 or state I is ,rI tls
care firogran ci) ch:ii ms for e xcessi Se
clint es or nones eS>mir\ serve Cs; (gi
kickback-, ‘ui51 ‘tIer pr ;htbiicd c,’udmic:
(1sf c;stil ii’s cmsntrohieri by sancnonech
individual: (i) failure ii dr-cl- ise t equired
jot rirni,mi sir; (j) to lure tm smipi”lv
ri’qurcsted infcirmatirmtr on subs ontracmrmts
and suppliers; 1k) failure to supl

I’-’ usfonrnat ion; (I) far Fire cm grant
immcrli,rtc mCi 15>, (iii) fob ic to take
correct ne act ira; (u) def,iult ‘mu health
c’du, it ion brats or sehiclir_Imit’ bln,mi icrris;
(‘f mnclrvidn,rls c’slrr’lhioe ,i

entity; md (p1 fbilrmre to meet >l,itmitorv
obl igarirans of pract it toner- and pros icier>
ii provide nrechic,ullv ncessmry sd \‘kcs

meeting professions Ic nec ogn i:ed cmii

d: rids cit heal theare.1

These grounds for mandatory and
pertnissic e dxc hr sion -isould be cirefully
rev lee ccl wtth the client in deveiraitig ,i

ease i rat egy and iv itse apprmtni.ri C

wrirpirmO- rce-irclinft sm’--ible :iIvcr-c
mimi iser uenc es.

7. v1edicare and Medicaid
Investigations
Orivenir men i ins et iations are

typically initiated b,isecl on either icregu_
mr billing patterns, or evidence or
exces’ive rr’.rrment dir poor mu,uhitv it

;rtt’. inuest.it:itioirs isa’ he civil, cririri
nal, mund/or aclministratis’e.

Civil ins estigithitis are cm’uiuriolals
initiated lay a qui t:.uin clarmant whose

drib mar’ be joined by rhc (‘need Stares

Art orney under I Ire Civil Pulse Claims
Act. The hect way tci prevent a qcii tans

ac tic 0 is to toni nt illS a nigorcu us eon rpl I
ance propram Th is is importaist even Cr

-mall Ottiuss 2ivcta the complex ittes f
biihun grmveriuriserit heaIth,ire prmetmtuins
and tIre substmust ml pen a ltiss rlsa t n rat I
inurposed tot false it tr:itidulenr billmnti.
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trnnmil ivc-s’tt,ns e

Ii eqUetlt IV conic to he attetit ion ol
I iiOtlthc ate p tessiOflOli i itli t lie’ e\eL u
ion of a e’arc Ii warr,eilt in se H is Ii c ,‘se

the only ltflflle’di tie ptl en i’ to ertust

sleiriace coeitrJ. I lee rirr tep 11

,e’es 0 1) ciiI in in cx erceite d erein
teal deicitse’ attorney. It ti oil Ilr it

is best to his e the detetlce a tornev

present durIng execution of the sean ii
warrant to aelVl’C the eltetit

Adutinistretive ii itlofl COil

al’o be s crc tressfiiI tor he,ilrheare
iretess:eenils. lr-, there is he poreiirial
or ereitultil proses tirion in arts c35L

schere heie tie credible allegations of

Ii se or inappropriate Hilling. Sec oiid,
i’icie ire iii I lie crude nal mO ic el ions,

posihl olministrateve sinetleits

occlude molts tars penalties on1 exea

sioit OI’lti state and ic-Jereo heeilrhcirc’
progtarns 1 he c rembinition ot monetatv
penalt te and Xe lusion I mm state and
tcdereil he,tlth tic plogratus c an be
fitiai iiIlv ,lev,it’,reia.

. DEA Certificate
The larsig Ihiforeeniecit Admittestrattort

(“1 )FA”) ai it lie rized to supervise ai id
i nvesiigat e phvsieiai o, pita rmacists, itid
ei:her’ who ire registered to pre’crtbe or
dispense controlled ubstaitees. Tue [WA
ht5 tIle nutitority tee suepe nO cr evoke a
l)EA rein-I rOtion upon a finch te; that
the [WA rseistrant has (a) subuotted a
n,tieriall raIse applicaticeti; (1’) beeti
cc enviered if a tel onv rd md to cc m crc ii led
eib-t enee; (cI liii his or leer ‘tite liceilee
or regierranitri to jistribtite or dispense

cent reciled ub-t,inccs revoked or
suspended; (1) corn ti It ted act’ that

itder te strdtion against the public

itiercst; or Ic) been cxc lucled fioni partie

ipati,ui it ederal liecitlictre prcgratn’.14

Wlieti ne it theee prec ipe tai tllc

evenr lii’ ce,rred. uh [WA will via
calls’ onnact the lieaitlteeire professional
with i choice to either surrender he
IEA regt’t rat ion or go tlirotigh rcuoea
ion prdtceeclintis in cases where t he

health- care professional has suthred a
crimInal convIction r lost [itS it [icr
license to practice, it otten makes the
tibet sense to ‘urrc odor tite [‘)E\ regis-

i r:iticti end reapplv it nil schen lee
professici ici I lice usc has been reinstated
and any Cr miru ii eons ic ticiti has hc cii

expunged or term cc1 probation has been
cc crnpletc d.

14, Priiite Insurance

l’rir’ it C Ills ire r nuts take ac t i Oil to

tc ruIn ire pros iders from their rc spec -

tire p inc-Is for reasons including iii litne
irreaul,irrte and ;illegitiett ct oteb-t,in

dare] cite These act ions ire gc’nerailv
initiated i:i repeiiese to discipline hr a
government entity, such is the t ite
lie en ‘in bottd t )ceae oiiiallv, th a igh,
nicurers will initiate ic ton based on
till ii essit iitilLation reveets. lvpieal
tees invoke unusually hiih utilu::iriccn
rates wit occur chin ,eoc’imenettie’li in
tile elleiL il records. The ce ‘f nirs otic
and si crc td are obt’ mu’ red [let “s the
need for which should b5’ arefully docu
ntented ill tile chrucil notes

Aeai action by cc puirete in-cnn ti

I eren note’ a provider freon is P-tile1

shociil be eke n s crc ser[c’usly. neItesfily
because ti tile I inaiicial losses t hit
ace oniparts I etTiovi 1 from a pros ider
panel, bitt I’o hr cause instiranee

conipaetiee cetteti share thcii alleCaticilis
with the licenirig [card eetne insurers

will mak C the -Id the a ial step ot notifying

I he aduministriteers cii Medecare and
Medicaid (if art advt-rsc’ action.

Given the porentiai idverse conse
suls nec-s in these e i5CS. iii early
cs’c’smeiit ‘ice old be demo ci determine
whet her it i- possible to explain rlie
is-cics tee tue itl5uter’ssatisiacieon r to
it np leti tent t a c once ii ye ic ti on plan thai
resolves tile probeiti

1 0. Medical Staff Privilege’
irs iltosi Jisci[’lilieiiv len’ ns inintted

a hc’spi tal medical ‘tilt the phr sici’in
i5 at an i ininediate disadvuitige Tile
muedic-al stiff executir e committee tpi
cedly [toe the i’orc’er to in cii he ,n
iivsstigit it in. impe ac e summary si Open—

stein if warranted file a notice cf charges,
.inI nontenate members 5f the medical
staff to serve ott tile hearing ccernmtttee.

\ii .icieitt)Otii challenge te’ tile phvsieitn

is that ‘redentialing Ilearings cm be very
[drotr ected due to thc ftc t that thc are
typically held tn uhte evening to teccerti

iitetcliite tttcmbe’us cit the he- critic
c. ‘mmii tee

iivcii the bicideec- ansi risks f lit
g’lting ill this feemmu there siteeuld be iii

oily as’esmentt to eleteriteine trite-titer
the disciplinary ci cii ges hart’ utenit sir irs
irireti inoce ht peelitic,tl ctiirncesitv rrttliiii
tile niedtctl stfi in c t’ss whc n iii e

phisicicin pnvicles gceoi clutitty cite lily1

lou’ net cii hen [dclvi, en prtcbir ItIs, it ttt,eV

lie Is crt it t he C\I cerise ttld risks if lit mg -

tion tel go tomrr ard with a heat inc[. In
other eases, a cirehil ieview of the leceti
leicrils ,tnl pclttec,tl clietitle at the hosri

I.e fitly stiggesu t hat 1w l5h5iCt1tIl shicicilc

seIne the cc-c nitheetit liectniilC in cases

where thete tie sc-rim heltctr torah ,cr

u’ulity of care pie ebiems, et tleine:it c an

pres entt a highl c leuttuging set of Iiticlmgs
follcesvi ne; a frill [tearing.

If se clrtleul iovcslig tlie’il has bee-it

mnitt,t eel, ii tn,iv b possible tee settle bc

ease without ,t e)’iel L tee 1ie N tie itch

Pr,ictjticitle r Cat a Bank (“NPDB” I.
I lie NP1tB wits established t c) ecetriply

with tile reilui rcnie-nts of I lc’jtlth (hi e

Quulitv improveteueitr —yet, md serves is

a repetsitocy of tnlcitmeutmn iegneliuig
Icensinc dlIseillule, tiled jell taEt elisci
pline, creel ttlalpr,eei ice jucciemettts. ‘ The

ttortn,ition is avail,tbie tic stale hcens

tile; bceards hcsspit als ‘md either healrheatc
elitttiis prceTes-ioial ‘ceciclie5, alt1
licensees concercu ic diem own sr,ettis.
CIevie em ole, tcm ‘ccl beth ltctre ‘ri’te-
siont is cs itlt tel live ad he ing It-tel III tie

NPDB. If tltts is met possible, any settle
mend should inc icicle a 5lide lot ltln

regard eng rice ice nguage to be submi it eel
to rhe NI’LiB.

11 Specialty Boards
Board-certified pity-i Cians lie)

liar-c suffered hicettsing or either disc
pline are vctlnerable to discipiute- by
tleeit respective specialty boards. Titc’
vareetus pecaitv heteirds have cecdes eef

conduct, icllarieens of which may be
grill u isis t ci revoke c en i lie cut i ore -

(OfltiiiiCOl eYe pad1,’ (I
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(tul(,I .lli sir’e S

uSe ttfliic aHlins of Lli’eipliti( b\ 1

1iilt boiij re uI initial. [‘ii’t.

speetalty board’ ire relitlired to report

,iJ\ et-’e a tOut io he \PRh. eonJ,

tIltS no idet t’rp:tn ition’ rejtitn hit

pus Ochin’ be irJeertllied 1t botni

elteihie. I i,iri, in in erivirunnient
vi tere par ient .ini reterril ut e’ ire
ineresinglv discriminating in their
choice of pI tysicians, res ceat on i 1 ceo i
heat lit can snbst ant ,iI y edit1 e a
1)1 iysici JO S pat tetit base.

In the event rh It a phsictan
re en es nonce (St possibie discipline from

Specialty ho ird, he or she d iou Id be
ide oed t resjuesr a hen ing it provided

i n er the b laws, or to subnt it a writ ten
statement along with doettrnentarv
evideitce ii t lteartng is not av itiable,

I Employincnt

In most efliplovntefli.Ict ions

em’Iovers hive subst,irirtal ,icIvanttoes,
neitidimig superto umtuttti resources and

etiplos incur areentent that rvieaHv
allow er:nin ion ‘-wiII ot

i use Nero t thsranitne tin imba lance
power, eitipIo Les have legal pr teetions

to I inst d set tminarii in and ret that a tit. In
;eldiiiott, emplovntertL Contracts in ititItsy
states include an implied civeninit of
ci o I fat th and fair dealti g proh iii ring
ci rIser part from raking at non that
pres cuts the other party from reel icing
the benefits of the agi cement.

In cases where the employer lots
tet ed unfairly, the eniplovec slioti Id be

pt cpared to take full ulvanrige of mv
legal or contiacrual protections. Itt other
case- where there i5 nnotig evidence that
the emploYee had engaged in ser tOils

titisuonduct, the b5t srrircgs’ ittiv be no
negotiate a separation agreetitent ii rhe
best rernts available.

Its any case tnvol v ng uti pri ‘less ott al
Cotl5lttet, the entj’icvee should nieg mate
a contidenniatity clause to he ncludsd n
the separatton agreentetir. This will
prevent the emploser frito notifying

l ieenstng board, or otliut Cuvctnnlent
,igcO1es lit its }Wmt Iuitii,ItiVe, tittlm- the
eo’srtdenttalitv clause is speeiftl:tily
limited by state law. Fin example.
(tlihirnna law makes it illegal to itt Itide
in the settlement of toy ivJ dis1’iite
claUSc that stoitld prohibit the adverse
parts ft 101 0 ttfs irig the Medical ft

of Caittdrnta: t)bsinisly, tOY Separation
agreement slitiul,l be prepared by a
km m led cea hie e mnpl y itt cut tt P rne

‘\tt tttttuigraticrn attorney should be
consulted in any c:tse in which a noti
eiti:ens tacu in rlìe k ‘timed SLates is ‘it

risk, Common exatnples inclttde sitcia
tnn ishere a ttotl-eiri:ett is facing
criminal prosectlt clii on los of employ
mnent. Crtminal cccttvi(tions ion Cenrl:n

orfen’es are a basis icr deporranion.
Si:tmtlarlv, ii a penomt iS 10 tile I rtited
states (In art eutmptovmttemst visa, los of

employment ut iv rIo ii ire 1 eparrttre.
The ponenrtal c.c cilseqltences are obvt

‘a’ evere to isicceed wtrhoot
50cc t tuned legal advice.

I 4 Tort Liabihtv
I)ic iplinary itertons tttx’olving

stthst and’urd care or ,tt her possibly
tot t ii us eomidctet tue1ude rite risk of a
sep irate civil action iillegitsg tort hiabil
it y. Plainritf’s cotmnscl seth often seek to
ue administrative disciplinary proceed
irtgs to ads at tee u:lt e p hi tuttiff’s case, atsd
intay eneottrage rIte plaint ttt to file a
complaint trh the licensing C tr1l. iso

onetsttui ,mdvatiniges for the piiiinnitt ate
that the administrative prt’ccedmgs may
serve as an additional source of disos -

ens’, arid ,i record ol discipline may ‘c
adtnisstl-le in a cvl proc ceding.

its Cises involv i tsp ti lcpar ions of
alcohol, or drug abuse, use attorney
reoreentEtsg the he,ilthcare professional.
in the adrian itrative matter shccttd seek
a protective cider to prevent dse host ire
of ats rre’ittmient records. The client has

a right to privacY semis respect ti’

sttbst nice ibitse tre,utiaeot reel IRIs, and
tindet so etrtrittt-tances should pI,nnu’
off’s I ‘ tine1 he .ull,cw cd utteonrested
iceess o I nlt(’nt.

1 5. ContrattuaI Losses
find i.,iibiIities

Profc’csiottai dis iphine cati 1esl to
sulst,it mt iii cent rtc ittal liabilities arId lost
oppunt liii it it’s. For c\ilunple, ph sietati

nec rout ittent agreements o’tets require that
a portion of ants recruit tOetit bonus be
ttfttrided it the ccintra lull re’atiori-hmp is

termitiat ed early, I Iospitah/pitysic iati
rec ru i tmets r agrcet n en t s usually req ut
that the phvsicttn rein tin on sniff for a
certain pcriod (If time to jt stih the bonus.
If die phiysieiimi loses his or hen lieettse to
practice or is tenmnn,iteJ rt’’ttI lte niedic,tl
stiff based upon pnotession.il discipline,
tile Ittopi al will likely seek s lull or partial
ret, urn if t he recruit ntunt bonus.

Fvt’ts is cases where there no
d inuet fituanc ial Iiabiiirs. pnotuscicclt.tl
discipline ciii c.IOSC subsratsrtai his-Cs
For ex:tmiplc’, consulting agreements
bet w’eei t nil tvstc i an s usc1 ph tarmic cit ic al
eompimt es on medical device mantifac
I urcts getienallv include a elaine that
allows rise corporation to tc.tmintate the
agreement in the event that the phyci
coiti ic jred ssionall di1 ipittied. Based
ott t he stm isis often itivolved in these
eon-tilting agreements, earls’ tertnits,t
non of tise aprecitmetst toa represent u
substantial fitianc ial loss,

1’’I I(mc LUSIOfl

Given tile pete ntiC conseqtmc’nces
(If professional disc iplitse. in is imtipera
ive t. develop a eie,in si n,ttegy earls its

,tmsv disciplinary ease to contain the
datiige 15 nsuels is ptissmbie. ‘f’tth cure

lul c ,tsC mum 1. tgei Oem t P rise c’m tceqtmeiss Cs

of professional disctpuine ccn 1tfren be
limited to allow the client to cuimnlnuc

Itt or hen coo-Itt career as a lseilrhcare
pt ofcssioisai.
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